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In this paper | wish to critique the view that some ads of terrorism can be justified by
classic just war theory, a daim defended by political theorist, Andrew Valls, among others. His
argument turns on two elements. First, Valls offers a broad interpretation of what terrorism is,
reducing it to violence by non-state actors for politicd purposes. | believe that there ae
problems with this definition of terrorism, and suggest a narrower aternative. Second, Valls
focuses heavily on his disagreement with the requirement of just war theory that only those with
legitimate political authority, i.e., nation states, may use political violence. He may well be right
in saying that legitimate political authority does not reside only in the form of politicdly
recognized states. However, the conclusion that Valls draws from his analysis is that, granted
the justice proportionality, etc. of the ad¢ of political violence, some ads by “terrorist
organizations’ could satisfy the aiteria of just war theory. Hisisastriking conclusion. The just
war theory tradition is the basis of a long held view in the West that there can be legitimate uses
of war, while also setting moral boundaries on the waging of war. If ads of terrorism can satisfy
the oonditions of just war theory, then they would have amoral legitimacy that runs deeply
contrary to our normal understanding of terrorism. | believe that the proper response to Valls is
to focus on how narrow his conclusion really is. In de-emphasizing the importance of terrorizing
in ads of terrorism, Valls may have brought some ads of terrorism under the umbrella of just
war theory, but only relatively few. | argue that these caes are too few to justify the weight
Valls puts on them. Rather, the examples of terrorism that experience has shown are far more
common and involve far more canage ae precisely those whose purpose it is to threaten a
population and their way of life. These ads of terrorism target the safety of innocent citizens, of
non-combatants, and it is an analysis of the status of non-combatants that shows that terrorism,
aswe commonly understand it, is not compatible with just war theory.

Just War Theory

Since before the time of Aquinas, appeals to justice axd morality have been used to
explain and justify the moral legitimacy of war. Aquinas was among the ealiest writers to
develop aview that stands in what we might now cdl a just war theory tradition, though heisin
turn clealy indebted to Augustine, whom he cites frequently. In Summa Theologica’, Aquinas
lays out three onditions for justly entering into war, and also discusses legitimate ways of
conducting war, specifically, the morality of ambushing one’'s enemy (it's permissble, though,

! Aquinas, Summa Theologica, Second Part, Part |1, question 40 - “Of War”.

http://www.wickednessnet



Scott C. Lowe Perspectives on Evil and Human WickednessVol. 1 No. 2 Page 47
Copyright © Wickedness Net 2003

interestingly, lying to the enemy is not.) Aquinas’s discussion foreshadows the basic structure of
this tradition as it continues down to this day.” That is, he distinguishes between the conditions
for justly resorting to war (jus ad bellum) and the conditions for justly waging war (jusin bell0).?
Central to the justice of resorting to war according to this tradition are the three criteria Aquinas
discusses: that hostilities be used in support of a just cause, that support of that just cause in fact
be the reason for going to war, and that the war be waged under the legitimate authority of the
state. Waging war in support of a just cause in this context means doing so because, as Aquinas
puts it, those attacked ‘deserve it on account of some fault.” He follows with an illuminating
quotation from Augustine:

A just war is usually described as one that avenges wrongs, when a nation or state has to be
punished, for refusing to make amends for the wrongs inflicted by its subjects, or to restore what it
has seized unjustly.

In modern terminology, a just war is usually waged in self-defense or in defense of
another, or is waged as punishment to avenge some wrong done by another nation. Note that this
condition does not preclude a nation’s engaging in offensive warfare; with sufficient
provocation, a nation could justly strike first in self-defense or in defense of an innocent third
party. Further, the second condition under jus ad bellum requires that such a just cause in fact be
the reason for engaging in hostilities. It is not enough that the just cause (even if legitimate)
simply be window dressing for some other, morally dubious, motive. A just war must be
pursued with ‘tight intention.”

Additionally, Aquinas argues that a just war can only be waged under ‘the authority of
the sovereign.” That is, just wars can only be waged by a state; all non-state groups act unjustly
if they engage in warfare or political violence. Aquinas gives two reasons for this condition.
First, private individuals do not need to resort to political violence or warfare because they have
the sovereign to appeal to in support of their rights and to protect their interests. And, second, it
is the job of the sovereign, not private citizens, to look after the public good; ‘as the care of the
common weal is committed to those who are in authority, it is their business to watch over the
common weal of the city, kingdom or province subject to them.” And since it is the sovereign
who has the authority to use the ‘material sword” in defense of the state from both external and
internal foes, private citizens are not to use violence in war, as punishment, nor, certainly, in
insurrection.

Finally, the tradition, as it has developed, usually includes three further conditions under
jusad kellum: that war not be started except as a last resort, that war not be started except when
there is a reasonable probability that it will accomplish its goal, and that the good gained by
engaging in warfare is proportional to the likely pain, suffering and evils that result from doing
so. These three conditions all direct our attention to the disadvantages of warfare, and demand
that we weigh carefully in deciding whether going to war is worth the costs that are likely to
come with it. I will not be concerned with these conditions in what follows, and will simply
assume that such conditions hold and can be met.

Additionally, it is worthwhile to touch briefly on the conditions of jusin bell o because of
their bearing on the discussion that follows. Under this heading there is also a demand for

21 am greatly indebted to Brian Orend’s discussion of just war theory in The Stanford Encyclopedia of Philosophy.
3 The tradition also includes a third category, jus post bellum, the conditions for justly ending war, though these will
not concern us here.
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proportionality, though here it functions at a more tactical level, requiring that soldiers not use
force out of proportion to the particular (presumably legitimate) military end they seek. Second,
in the conduct of war, soldiers must not make use of certain wholly illegitimate tactics or
weapons such as chemical or biological warfare, mass rape, genocide or torture. Finally, and
most importantly for our purposes, to conduct war justly, soldiers must discriminate between
legitimate military targets which may be attacked and those non-combatants who, though
potentially victims of ‘tollateral damage,” may not be intentionally targeted. This distinction
between legitimate military, industrial or political targets that may be the object of attack, and
non-combatants, innocents in some sense of the word, who may not be intentionally targeted,
will play an important role in much of what follows.

So, in sum, according to the just war tradition, warfare is not always an illegitimate
political tool. If a sovereign intends a sufficiently important and just end, and if that end has a
reasonably good chance of being brought about, then hostilities may be initiated as a last resort
to accomplish that end. Further, if, in the conduct of that war, the military uses no morally
unacceptable means, nor acceptable means out of proportion to their tactical end, and if non-
combatants are not intentionally targeted, then one can be said to wage war justly.

Terrorism and Just War

The just war tradition we have been discussing carries a lot of weight. It is the primary
moral and religious context in which the legitimacy of war has been discussed for nearly a
millennium. It is for this reason that Andrew Valls asks the question, ‘Can Terrorism Be
Justified?”, and defends a qualified affirmative answer within the just war tradition; ‘just war
theory, despite its ambiguities, provides a rich framework with which to assess the morality of
war,” and, he wants to add, other forms of political violence such as terrorism, as well. Valls’s
strategy is to show that certain forms of terrorism can meet every defensible qualification under
just war theory, so he canvasses each of the nine criteria under jus ad bellum and jus in bello. 1
will not review all that he has to say here, but rather will focus on two pieces: the demand for
legitimate authority (jus ad bellum) and for discrimination (jus in bello). A central issue for
Valls’s position is to discredit the requirement of just war theory that only those with legitimate
political authority may make use of political violence. Obviously, if non-state organizations are
precluded from the use of political violence, then all of the cases of terrorism we are interested in
here would be ruled out.” So why think that non-state organizations may not use violence?
Recall Aquinas’s two reasons mentioned above: that private individuals do not need to resort to
political violence because they have the sovereign to protect their rights and interests; and, that it
is the responsibility of the sovereign alone to look after the public good. Clearly Aquinas is
wrong on both counts, for neither of these reasons will support the claim that political violence is
never justified by non-state organizations. First, it is simply false to claim that governments
always act fairly and support the rights of all citizens. Being the legitimate, recognized
government of a nation does not guarantee that that government is concerned with protecting the
rights of the ethnic, religious or racial minorities within its borders, as the history of even the
North American and European democracies make clear. And, if that ill treatment is sufficiently
malicious and intractable, then we cannot rule out violence, in principle, as an unacceptable

* Valls, Andrew, ‘Can Terrorism Be Justified?”, in Valls (ed.) Ethics in International Affairs: Theories and Cases,
Rowman & Littlefield, Lanham, MD, 2000, pp.65-79.

> Nothing I say here rules out the possibility that some political violence by states is illegitimate and amounts to state
terrorism, though I do not take up that topic.
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means of ending injustice. Similarly, experience also shows that it is not only sovereign
governments that can function as the true representatives of the interests of a people. Examples
as familiar as the PLO or IRA illustrate our willingness to accept organizations well short of
sovereign states as the real protectors of the interests and rights of their people, sometimes even
against the legitimate, recognized government in power. So, let us grant that non-state
organizations can represent the interests of a people, in a manner analogous to a state, such that
they may legitimately use political violence.

Next, let us turn to the discussion of discriminating between military or other acceptable
targets and non-combatants, who may not be targeted. The central issue here, unfortunately, is to
take on the difficult task of determining who counts as a non-combatant. Traditionally, soldiers
were to avoid the intentional harming of ‘innocent civilians”. Yet, with some exceptions such
as children, few of us are so void of responsibility for the actions or policies of our governments
as to count as fully innocent; trying to figure out what innocence is and who qualifies is a thorny
matter, indeed. Valls offers some help clarifying this issue by first noting that we should avoid
the attempt to draw any firm lines between combatants and non-combatants. Rather, following
the work of Robert Holmes, he suggests it would be better to conceive of combatancy/non-
combatancy as a continuum along which we could place persons of different degrees of
culpability: “At one end he would place political leaders who undertake the aggression,
followed by soldiers, contributors to the war, supporters, and finally, at the other end of the
spectrum, noncontributors and nonsupporters.”® So, if non-combatancy status is a matter of
degree, then the discrimination that soldiers must exercise in whom they target also comes in
degrees. Being more discriminate means being careful to target folks who are more clearly
combatants; being less discriminate means being indiscriminate or even intending to target those
more at the other end of the scale. Similarly, the terrorist, if his or her action is to be judged by
the standards of the just war tradition, must make every effort to be more, rather than less,
discriminate in deciding who is targeted for attack. Thus, from what has been said so far, we can
see the point of Valls’ conclusion. Namely, if it is legitimate for non-state actors to use political
violence, as I have conceded it is, and if that political violence meets all the other criteria of just
war theory, especially the demands for justice and discrimination, then some acts of what has
traditionally been called terrorism are permissible and just.’

Defining Terrorism

You have noticed, no doubt, that I have not yet offered a definition of the key term in this
whole discussion - terrorism. Trying to define this concept is both interesting and challenging;
by examining different views on terrorism I hope to highlight my differences with Valls’s view.
He starts his discussion by suggesting boundaries within which a definition of terrorism should
fall.® First, we should be careful not to define terrorism in such a way that we build the
immorality into it. To start with a definition like ‘the intentional, indiscriminate killing of the
innocent’ is to assume the immorality of terrorism, and would end any discussion of its morality
or immorality before we start. Such a discussion would be as pointless as trying to decide
whether murder is wrong; of course it is, pointing out its wrongfulness is what you are doing
when you call an act a murder. So, on the one hand, we need to craft a definition of terrorism

% Valls, p.76, paraphrasing Holmes, On War and Morality, p.187.
" Valls, pp.77-9.
8 Valls, pp.66-8. See also Corlett, pp.164-68.
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using morally neutral language that allows us to dedde on the basis of the merits of the cae
whether the adion is moral or immoral.

On the other hand, terrorism is a word with an established (albeit wide) pattern of use,
and we @annot ignore its meaning in ordinary language. A use of the term would be ruled out if
it shifted too far away from everyday usage. For instance, it ac@rds with its use in ordinary
language to label al-Qaeda a ‘terrorist organizaion', but that does not mean that all adions
caried out in its name ae terrorist ads, contemporary rhetoric notwithstanding. So, it would
push ordinary meaning too far to describe transferring money from one al-Qaeda ll to another
as aterrorist ad; it might by prior to aterrorist ad and it might be preparatory to aterrorist act,
but it isnot itself aterrorist ad. In light of these boundaries, the definition of terrorism that Valls
settles on leans decidedly toward avoiding morally loaded language, and ends up being very
broad becaise of it. He states that he regards terrorism as #iolence @mmitted by nonstate
adors against persons or property for political purposes,® and that this definition deave[s] open
the normative issues involved® while being ¥easonably consistent with ordinary language.® °

It is worth noting two implications of holding such a broad definition. First, while you
can get to Valls's conclusion without adopting his definition of terrorism, his definition certainly
makes it easier to get there. To cdl a definition broad is simply to say that it includes more
examples under it than does a narrower definition. In this case it means that more adions count
as terrorism, or a least more clealy count as such, than would be included under a narrower
definition of terrorism with more restrictive aiteria dtaded to it. For instance, fewer types of
adions would count as terrorism if we include in our definition the ideathat terrorist ads are
those which tend to induce terror in a population; (I will elaborate on this definition of terrorism
below.) What are the important examples that are included under this broader definition of
terrorism? While caving out a ctegory of permissible terrorism, Valls gives no examples of
terrorist ads that would fit this caegory. Interestingly, the only examples he does use cme in
the mntext of defending the claim that terrorist acts can at least be caefully discriminate. He
cites the kidnapping and murder of Aldo Moro by the Red Brigades, the murder of an American
diplomat in Uruguay by an anti-government group, and the bombing of the American Marine
barradks in Beirut as examples. Focusing on the level of discrimination of ads of terrorism is
appropriate, for discrimination seemns to be the key criterion for separating broader from
narrower definitions of terrorism. Broad definitions realily allow cases of highly discriminate
ads of political violence such as the caes of politica assassination mentioned above, while
more narrow definitions push us badk toward emphasizing more indiscriminate ads of political
violence ones that harm or terrorize people independent of their level of responsibility. If any
examples of terrorism are going to be justified, they will have to be examples of just,
proportionate, etc., highly discriminate political violence (tyrannicide, perhaps?), and it will be
easier to acommodate them under abroad definition of terrorism.

A seoond point to recognize about Valls's broad definition of terrorism is that it gets
perilously closeto violating the requirement that we stay within the bounds of ordinary language.
One way of violating this proviso is to apply aterm to circumstances in which it clearly does not
fit, i.e., to circumstances in which we would want to apply another term, not terrorism. Consider
the following example. A gang of teenage boys ride their skateboards by the mayor's house and
rip her mailbox off its post and smash it. Why? Because they are upset with her advocacy of
town ordinances restricting the riding of skateboards on downtown streets. | offer this as an

°Valls, p.68.
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example of "violence @mmitted by nonstate actors against persons or property for political
purposes’ though it is clearly not an example of terrorism. Anyone who used the word terrorism
in this context, | can only imagine & $e&ing euphemistically, for what we have here is an
example of petty crime, of vandalism.

So, my suspicions about a very broad definition of terrorism push me toward adopting a
somewhat narrower definition. Let me suggest such a narrower definition, one that Valls rejects
precisely because of the proviso that makes it narrower.'® Virginia Held, in her article,
aTerrorism, Rights, and Political Goals®, offers a definition of terrorism that varies only slightly
from the one we have been discussng. She describes terrorism as %a form of political violence
to achieve political goals, where aeaing fea is usually high among the intended effeds.®
(Italics mine.)'* In other words, Held's definition re-introduces the terror bad into terrorism.
Valls objeds to this addition because caising fear is donessential® to an ad being terrorism;
interestingly, Held agrees. But to focus on whether causing fea is a necessry part of defining
terrorism is to miss the point. What Held's definition adds is not a necessary condition of
terrorism, but a frequently experienced asped of terrorism and one that brings us much closer to
the aore of ordinary usage. As | pointed out above, terrorism is a broad term. Trying to pin
down its essential elementsis a very difficult task, as many authors have pointed out.*? But if we
look at both our experience of terrorism as well as our most common use of the word terrorism,
we will find that inducing fea in a population is a very important, though not essential, element
of terrorism.

Conclusion

So, what is the upshot of this disagreement over the definition of terrorism? What | want
to argue is not that Vallsiswrong that there is awide aray of ads of terrorism and that some of
them may be justified. Rather, | hope to have shown why examples of justified terrorism are
isolated ones and why it is not so surprising that we might count them as permisgble. From
what has been suggested above it is clea that if there ae examples of terrorism permitted under
just war theory, they will have to med a number of challenging requirements. They will have to
be ads of political violencethat are proportionate and effective, done in support of a just cause,
and not immoral in themselves. Additionally, they will have to be more, perhaps very much
more, discriminate rather than less discriminate or indiscriminate in who is targeted for attad. It
isthis last criterion that creates the greaest challenge to an ad of political violence being an ad
of terrorism. Any ad of political violencethat meds all of these aiteriawill clearly be just and
very precisely targeted. This fad shows why Valls's conclusion is not such a dramatic one after
al; we would have little room for moral objedion to a just and proportionate predsely targeted
attadk on someone who deserves it, even if caried out by a nonstate organizaion. Yet, such
cases are along way from the ads of terrorism that are arrently the focus of so much concern.
The terrorist atads in the United States last fall, the ongoing and escalating violence in the
Middle East, as well as past terrorist attadks in Ireland, Russia, Japan and elsewhere aound the
world are all highly indiscriminate ads of violence. They represent the violence that we fea.

Vvallsp.67.

1 Held, Virginia, aTerrorism, Rights, and Political Goal<®, in Violence, Terrorism and Justice, R. G. Frey and
Christopher Morris (eds.), Cambridge Universty Press Cambridge and New Y ork, 1991, p.64.

12 The difficulty of specifying the meaning of terrorism isa cmmon theme in the literature. See Valls, Corlett or
Held for long li sts of authors who have strugded with the isae.
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Ending the resort to such violence, and the conditions that give rise to it, is one of the great
challenges to the century before us.
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